BEFORE THE AJUDICATING AUTHORITY

(NATIONAL COMPANY LAW TRIBUNAL)
AHMEDABAD BENCH

AHMEDABAD

- C.P. (I.B) No. 17/7/NCLT/AHM/2017

Coram: ~ Present: Hon'ble Mr. BIKKI RAVEENDRA BABU
MEMBER JUDICIAL

ATTENDANCE-CUM-ORDER SHEET OF THE HEARING OF AHMEDABAD
' BENCH OF THE NATIONAL COMPANY LAW TRIBUNAL ON 26.05.2017

Name of the Company: ~~ State Bank of India, Colombo
' - /s, _
Western Refrigeration Pvt. Ltd.

Section of the Companies Act: Section 7 of the Insolvency and Bankrupcy
' ' ' Code o

DESIGNATION _ REPRESENTATION  SIGNATURE

PV OcUAC  CovPomalt

S k. R Paraloln
Delstors '

ORDER

Learned Advocate Mr. Nirag Pathak present for Financial Creditor/ Petitioner.

- Learned Advocate Ms. Kreena Parekh i/b Learned Advocate Mr Arjun Sheth

present for Respondent/ Corporate Debtor.
Order pronounced in open Court. Vide separate sheet.

ngl)_-

IKKI RAVEENDRA BABU
MEMBER JUDICIAL

Dated this the 26th day of May, 2017.
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BEFORE ADJUDICATING AUTHORITY (NCLT)
AHMEDABAD BENCH
AHMEDABAD

C.P. No. (IB) 17/7/NCLT/AHM/2017

CORAM: SRI BIKKI RAVEENDRA BABU. MEMBER JUDICIAL
Date: 26" day of May, 2017

In the matter of:

State Bank of India
Colombo Branch
Corporate Centre at
State Bank Bhavan,
Madame Cama Road,
Mumbai-400021 — And —
Branch Office at No.16,
- Sir Baron J ayatllake Mawatha,
- Colombo-01. _ .
Sri1 Lanka . Petitioner/
' Financial Creditor.

Versus

Western Refrigeration Private Limited,
Registered Office at

Survey No. 174/1,
Kanadi Road, Naroli Village,

Silvassa

Union Terrltory of Dadra & Nagar

Haveli. : Respondent/ -
- Corporate Debtor.

Appearance:

Shri Amaya Gokhale, with Shri Nirag Pathak, learned Advocates for
Petitioner Financial Creditor.

Shri M.R. Bhatt, learned Senior Advocate with Ms. Kreena Parekh

o/b Shri Arjun Sheth, learned Advocate for Respondent Corporate
Debtor.
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ORDER
Pronounced on 26t day of May, 2017

1. _ State Bank of India, Colombo, Sri Lanka, filed this Petition
under Section 7 of The Insolvency and Bankruptcy Code, 2016
[hereinafter referred to as “the Code”| read with Rule 4 of The
Insolvency and Bankruptcy (Application to Adjudicating Authority)
Rules, 2016 [hereinafter referred to as “the Rules”], seeking reliefs

under Section 7(5)(a) and Section 13 of the Code.

2. M /s. Western Refrigeration Private Limited is a Private
Limited Company registered under the Companies Act. Its Registered

Office is situated in Silvassa, in Union Territory of Dadra & Nagar

Havels.

3. M/s. Haikawa Industries (P) Limited, is a Company
incorporated in Sri Lanka wunder the Companies Ordinance.
Registered Office of M/s. Haikawa Industries (P) Limited is situated
at Plot No. 121 and 122, Phase-I, Katunayake Export Processing
Zone, Katunayake, Sri Lanka.

4. The Registered Office of Petitioner Bank is situated at

Corporate Centre, State Bank Bhavan, Madame Cama Road,

Mumbai-400021. The Branch Office of the Petitioner Bank is
situated at Office No. 16, Sir Baron Jayatilake Mawatha, Colombo,

Sri1 Lanka.

D. _ Shri Pankajkumar Pathak, who is working as Chief
Manager, State Bank of India, is the Authorised Signatory of the

Petitioner Bank.
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0. ~ Petitioner Bank extended credit facilities to M/s. M/s.
Haikawa Industries (P) Limited, which has been duly guaranteed by
M/s. M/s. Western Refrigeration Private Limited and M/s. Indo
Western Reirigeration Pvt.Ltd., by way of Corporate Guarantee and

the Directors in their personal capacities as ‘Guarantors’.

7. The Principal Borrower, M/s. Haikawa Industries (P}
Limited, Colombo had defaulted in payment of financial assistance
given to it. Inspite of several demands and reminders, M/s. Haikawa
Industries (P) Limited has failed and neglected to make repayment
and honour the terms and conditions of the Loan Agreement entered

into between the Principal Borrower and the Bank.

8. It is the case of the Petitioner Bank that the amount is due
and payable as on 31st January, 2017. It is also the case of the
Petitioner that Principal Borrower, M/s. Haikawa Industries (P)
Limited, Colombo has since gone into liquidation, a Provisional
Liquidator was appointed on 26.4.2013. Petitioner lodged its claim
betore the Official Liquidator of the said Company at Colombo.
Further, it i1s the case of the Petitioner Bank that Respondent _
Company executed a Guarantee Agreement on 14t January 2008.
It is the further case of the Petitioner that the lhability of the
Respondent Company to pay the outstanding balance with interest

- 1s co-existence with the liability of the Principal Borrower.

O. Petitioner Bank, on 13th February, 2017 got issued a legal
notice to the Respondent Company demanding payment of Rs.
49,27,02,852.08 ps. as on 31.1.2017 within 10 days from the receipt
of the notice failing which Petitioner Bank would initiate corporate
insolvency resolution process under Section 7 of the Code. On
27.2.2017, Respondent Company issued a Reply to the legal notice
stating that the matter is sub-judice and pending in Debt Recovery

Tribunal (DRT), Mumbai as O.A. No. 242 of 2013. Respondent
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