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ORDER

The present IA No. 21 of 2024 has been preferred by Mr. Anil Kumar
Singhal, Resolution Professional qua Frugal Developers Private Limited
(hereinafter referred to as, the ‘Applicant/RP’) under Section 30(6) of IBC,

2016, seeking the following reliefs:

«

a) Allow the present Application and approve the Resolution
Plan submitted by Appu Financial Services Limited and
approved by the Committee of Creditors of the Corporate
Debtor with 100% voting share in 11th CoC meeting;

(b) Declare that upon approval of the Resolution Plan by this
Hon'ble Adjudicating Authority, provisions of the Resolution
Plan shall be binding on the Corporate Debtor, its creditors,
guarantors, members, employees and other stakeholders
and the Successful Resolution Applicant in accordance with
Section 31 of the Code, and shall be given effect to and
implemented pursuant to the order of this Hon'ble
Adjudicating Authority;

(c) Pass such other further order / order(s) as may be deemed
fit and proper in the facts and circumstances of the case.”
2. To put the facts concisely, the underlying main petition C.P.(IB)-
110/(PB)/2023 was filed by Covet Financial Services Private Limited against
the Corporate Debtor, namely, Frugal Developers Private Limited under
Section 7 of the IBC, 2016, which was admitted vide Order dated
03.07.2023 of this Adjudicating Authority and the Corporate Insolvency
Resolution Process (CIRP) in respect of the Corporate Debtor was initiated.
The Corporate Debtor is currently represented through its RP, Mr. Anil

Kumar Singhal.

3. This Tribunal appointed Mr. Anil Kumar Singhal as the IRP of the
Corporate Debtor. Subsequently, the CoC resolved to appoint the IRP as RP

in the 1st CoC meeting dated 02.08.2023.
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4. It is stated by the Applicant that in terms of Regulation 6(1) of the

IBBI (Insolvency Resolution Process for Corporate Persons) Regulations,
2016, the Applicant made a Public Announcement in Form-A on 05.07.2023
in English in “Financial Express” and in Hindi in “Jansatta” to invite claims.

A copy of the same was also uploaded on the website of Insolvency and

Bankruptcy Board of India (IBBI).

5. It is further stated by the Applicant that it had constituted CoC with

both the Unsecured Financial Creditors i.e., Covet Financial Service Private

Limited and Lenient Consultants Private Limited.

6. The RP has got the assets of the Corporate Debtor valued under the

relevant rules and the Fair Value and Liquidation Value are as below:

Er. Mo. | Mame of Valuer Class of Assets Fair valﬁg Liguidation Value
, ' i ik o
1 Mot Applicable Land & Building A . HA
2 Not Applicable Land & Building NA HA
a Mot Applicable Plant & Machinery | A
4 Not Applicable Flant 8 Machinery MA ' HA
. 1
5 G Tech Valuers|Sccurity & Financial | 31,65,352.64 /- | 31,97,233.06/-
Private Limited, | Asscts -
Reg. Mo. 1BEI/RV-
E/0S,/2020/ 124 -
6 | M/s. Value Edge | Security & Financial | 32,10,000/- 32,10,000f-
Frofessiofals Aszgets
Frivata Lirnited,
Rep. Mo. IBBISRV-
Ef02/2022/159 l

7. The Unsecured Financial Creditors in the CoC are Covet Financial

Service Private Limited and Lenient Consultants Private Limited,
constituting 100% voting share and the entire claim of the two Financial

Creditors amounting to Rs. 1,96,15,658/- has been admitted.
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8. A total of 11 meetings of the CoC were held and the details of the

same, as stated in the Application, is reproduced here below:

_PmEmls&-_s' Date of | Main Apendd of discussion ' Tmpeortant ™

sdoctsiong ratfed
-Meeting |, ) L

11st  CoC'|02-08- | 1-Ta. 7alify: and agj;fﬁvé he Apprqutfl, T
Mecting 12023 1 expeases I_inuu,f}e& by 't;t:a
L ; | ‘Interim Resolution Professional
-Mr.” Anil Eﬁmar Singhal 'ifmm
03.07.2023 6l the dafe of jauc -

of notice of firat meeling of CoC

2- To ratily anf -approve the

yemunisration. of IRY 03 pet
Regulation 32 of IBBICIRE] p

1
A A1

e T

Regulntion 2015

1'3- To confirm e appointment

i of. IRP as WP amd ka {Bc the

‘remuncratien, o o replace IRP
by an olher RP a3 per Scction 7
o242 ol IBC !

1
A To approve a shortér notice for

| the'Rolding of o ol Meating

and Col28-08- 4-Ta ppprova the prablication -DJ.;-_ Appraved’

Meeting 2023 Form: (- for inviting cipreasion of

interest [*EO)

5-To approve the appointment of ¥

transaction auditar i
= ]
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ant Coll| 25-08-

Weeting 2023

1:To rafify: and approve ths | Approved
cpenson. incarred. By the
resplution ‘professional Mr. Anit
Kimer Singhal ffom 25.08/2023
till the date of issuc of noti-:e of |«

a1 meeting of GoG r

2-To approve the draft request

fur resalntion plod

4h CoC|09-11-

Meetng. | 2023

. pAnil  Kumar  Singhal -from

1-To .tali!i{ and upprmré_, the | Approved

expenses inciomed. by the RE.Me,

23,09:2023 tifl the dats of issuc

of notice of fourth meeting of

Col

2-To ratify t.Eigt'c:.c:.c,r,ls,Eu,n of date

Hme: of submission of resglivtion

memorandn ghd  evaluation

mafx Mo fhe  prespoctive

of fling of Tesalation plan by:the
prOSpectivy tesohntion

appleants

3 To cofislder and. agprove the

teduotion of EMD amownicat the ’

lan dlong with the information

resoiution applicants
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g CoC

Meeting

22-12-

2023

‘:t,ﬂl the date of fsmiz of notice

L-To ratify and approve the

expenses
Kumer Singhal from 07, 11,2023

Fifth mecting of tHle Cotd

2-To ratify'the extension of date
of filing of resclutian plan by the
‘prospective reaalution

applicants

EuTc; approve the filing: of
dpplication for extension of tma
of the CIR Procesy

incurred by the )

tesolutlon professional Mr, Anil |

Appraved

g CaC

Meeting

Q9-01-
2024

Approved

1-To ratify the extension of date
of filing of reselution plan by the

prn_s'p_ia::tive rﬁ_ﬂiutiﬂn

' spplicants

';-'Eh
Mecting

B Oa

Col!

20l

024

1-To satily the cxtension of date
af filing of resolution plan by the

progpective resautiori

Approved

Meeting

2702
2024

1To ratily the extension of date
 of filing of resolution plan by the
| prospective

applicants
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gth CoZ | 11-03-

1-To ratify and approve the | Approved

Meeting 2024 expenses  Ineusped by  the

resolution professianal Mr. Anil

Kiymar Singhal from 20,12.2023

till the date of issue of notice of |

Ninth Meeting of CoC

2-To ratifly and approve the fee |’
of transaction anditor

3- 'To approve the [ee of legal] o

i
counsel

4- To approve the calling of the
CoC meeting a¢ per the
provisions of regulation 18 of s
the Insolvency and Banlouptey

Board of Indiafinsclvency
Resolution Process for Corporate
Persons) Regulatons, 2016

| :

107 COC [ 22-03- 1-To ratify and apmvﬁ the | Approved

Meeting 2024 expenses incurred by the RP Mr. 1
| 1

) Anil Kumar Singhal from

08.03.2024 till the date of issue

of notice of 10% meeting of CoC

2-To approve the filing of
application for extension of time |,

af the OTR nroness,

114 CoC | 10-04- To  approve  the mﬁaed_. Appr:irvcd

resolution plan suibmitted by the

Meeting

Prospective resalution applicant
ie,

APFU Financia) Services
Private Limiteg
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9. The Form-G’ was published on 01.09.2023 to invite Expressions of

Interest (EOI) from the Prospective Resolution Applicants with the last date

of submission of EOI being 16.09.2023. The Applicant submits that it had
received EOIs from 03 interested parties viz. Resurgent Property Ventures
Private Limited, Instant Finserve Private Limited and Appu Financial

Services Limited.

10. Thereafter, the resolution plans received by the CoC were put on
voting by the Applicant in the 11th CoC meeting held on 10.04.2024. In the
said meeting, the CoC approved the resolution plan submitted by Appu

Financial Services Limited with 100% Votes.

11. The details of compliances made under relevant sections of IBC, 2016

and IBBI (Insolvency Resolution Process for Corporate Persons)
Regulations, 2016 as stated in the Form-H which reads thus:
{AmountIn Rs.}
5. Category of | Sub-Category of Ampunt Amount Amount. Amount
No. | Stakeholder Stakeholder Claimed Admitfed Provided FProvide |
' * under the | dto the
' Plan Amount
Claimed
- {%)
(1) (2 (3) ) (5} (6) (7)
I | Secured (a) Creditors not - - . -
Financial having e right to
Creditors vale under sub-
section (2) of
section 21
(b) Other than (a) - - " -
above:
{i) who did not |
IA. No. 21/2024 in (IB)-110/(ND)/2023
Covet Financial Service Pvt. Ltd. Vs Frugal Developers Pvt. Ltd. Page 8 of 34




vole in Favour of
the vesulation Plin

{ii) who voted in
fovour of the
rosolution plun

Total [(a) + (b)]

2 | Unsecured
Financial
Creditors

{0} Creditors not

hoving o wpli to
vole under sal-
section (2} of
section 21

(b) Other than (a)

obove:

(i) who did not
vote in favour of
the resolution Plan

{if) who voted in
favour of the
reselution plan

1,06,15,658

1

1,96,15,658

18,10,000

9:23

Total[{ay+ (b))

1,96,15,658

1,96,15,658

18,10,000

5.23

3 | Operational
Creditors

((b) Otieer than (3)

(a) Relnted Party
of Carporate
Debtor

above:!
(1)Govemment
(i) Workmen
(ii)Employces

(tv) Other than (i)
to (1ii) above

Total[(a) + ()]

4. | QOther debts
: and dues

Contingency

5,00,000

Grand Tofsl (142+3+4)

T06,15.658

1,96,15,658

23,10,000

1178
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12.

the Regulations made thereunder are as below:

The other compliances under the relevant Sections of the Code and

| Secton ofthe | Requirement with respect to Resolutlon Plan Clauseof | Compliane
Code/ Resolutlon Plan | o (Yes/
Regulation No)
No.

23(2)h) Whether the Resolution Applicant meets the criterfa | Chapter3 [ Yes
approved by the COC having regard fo the
complexity and scale of operations of business of the
CD?

Section 204 | Whether the Resolution Applicant is cligible to Clase3 | Yes
subinil resolution plen a5 per final list of Resolution
Professional or Order, if eny, of the Adjudicating
Authority!

Section 30(1) | Whether the Resolution Applicant hos submitted an Yes Yes
affidavit staling that it is eligible?

Section 30(2) | Whether the Resolution Plan-
(a) providzs for the payment of insolvency resolution | Clause 4.2 Yes
process costs?
(b) provides for the payment to the operational
creditors? NA NA
(c) provides for the payment fo the financial creditors
who did not vote in favour of the resolution plan? | Clause 44 A(I) | v
(d) provides for the management of the affnia of the
corporate deblor? Clanse: 74 of | ype

| Resolution Plan

(c) provides for the implementation and supervision
of the resolution plan?  Clanse 73,0 Yes
{f) contravenes any of the provisions of thé Iw for 0
the time being in force? Clanse 9.1 ”
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k P

 Faaotion 3008)

| {u]r Yes

Whether the Resolution Plug &, COC votes and
(0} is fensthble and vinble, necording o the COC? npprove  nfter
' considering . .
feusibility  and
vinbilily ol |
resolition plan
(b) has been nppeoved by the COC wilh 66% voling | b,  Voted  snd | (b) Yes
shere? npproved  with
100%  vollng
_ . sheet
Section 31(1) | Whether the Resolution Plan has provisions for fis| Clwse73b | Yoo
elfective implementation plon, secording to the COC?
Regulation 38 | Whether the emount due to tho aperational creditors | Clause 4.4.A(70) ﬁ}ﬂ
(1) under the resolution plan has been piven priocty in
‘ payment ovet financiol creditorsT
Reguletion | Whether the resolution plan includes u'sialement asto | Clauss 88 | Yes
JE(1A) how it has denlt with the Inlerests of pl] stakeholders?
Rezulation (i} Whether the Resolution Applicant or any of its
34(1B) retated parties bos filed to Implewent or contributed £ Jowss- 3.7 No
to the failure of implamentation of any resolution plan '
approved under the Code,
{ii) If so, whether the Resolution Applicant has NA
submitted the statement glving deteils of swch non- NA
| implementation? _
Regulation Whether the Resolution Plan provides:
13(1) (o) the term of the plan and its {mplementation Clense 7.1 (a) Yes
schedule? :
(b) for the managsment and control of the business of | Clause 74 | (b} Yes
the epmporate debtor during ite term? ,
|{c) edequele means for  supervising  its | Clawse7.3.b {c) Yes
» implemeatetion?
33(3) Whather the resolution plan demongtrates that —
(a) it addresses the cause of detault? Chaptet 6 Yes
(b it is frasibls and viable? Clanse 9.1 Yag
(c} it hes provisicns for its effectivo implementation? | Chapter 7 Yas
(d) it bes provisions for epprovels required and the | Clzuse 8.4
timeling for e same? Tes
{e) the resolution spplicant has the capohility fo | Clause 6.1
implement the resolution plan? _ ' Yes
3%2) Whetler the RP has filed applications in respect of No NA
transgctions observed, found or determined by him? _ »
Regulation | Provide detoils of performance scourity received, as | 3,31,000/~ Yes
39(4) referred io in sub-regulstion (44) of regulation 36B.] | (Rupees  Three
~ Lakh Thirty Ons
Thousand Only}

IA. No. 21/2024 in (IB)-110/(ND)/2023
Covet Financial Service Pvt. Ltd. Vs Frugal Developers Pvt. Ltd.

Page 11 of 34




12.1 The Resolution Professional has certified in Form H that the Resolution
Applicant has given an affidavit to the effect that it is not disqualified under

the provisions of Section 29A of the Code.

12.2. As regards the compliance of Section 30(2) of the Code, the Resolution
Applicant has proposed to pay a lump sum amount of Rs.10,00,000/-
towards CIRP Cost in priority to the repayment of any other dues of the
Corporate Debtor. Further, no claim by any operational creditor was
admitted by the Resolution Professional and thus, the payment for

operational creditors in the Resolution Plan has been shown as Nil.

12.3 Similarly, the Resolution Professional has not received any claim from
workmen/ employees as well as from the Government/ statutory authorities
of any liability. Consequently, the Resolution Plan does not provide any

payment for the aforesaid categories.

12.4 It is pertinent to mention that in the affidavit dated 15.07.2024 filed
by the Applicant/ RP, it has been explicitly stated that “no claim has been
received from the EPFO, till the date of approval of resolution plan by the
CoC”. It has further stated that there are nil employees/workmen as on date
of insolvency commencement date and Corporate Debtor was non-functional

since last 5 years.

12.5 As per the Transaction Audit Report filed by the Resolution
Professional, no PUFE transactions have been detected and hence, there is

no requirement to file any application in this regard.
12.6 Considering the averment by the Successful Resolution Applicant in
its Affidavit dated 23.11.2022 that the new management does not have any
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person who was promoter or in the management or control of Corporate

Debtor earlier, or a related party of such a person, the liability of prior

offences shall cease and the Corporate Debtor shall not be prosecuted for

such an offence from the date of approval of resolution plan.

13. This position as regard to the claims admitted and the amount
proposed to be paid in that respect in the Resolution Plan has been captured
in Paragraph 4.1 of the Plan which is extracted here below for ease of

reference:

41, SUMMARY OF S

The following list of claims has been prepared on (he basis of IM provided by the Resalation

Professional and the details of the claims as mfonned by the RP to the IBBI:

S. No. Type of Creditor Amount of Amount of
Claim Claim admiued
Received (Rounded off in
(Rounded off - Rupeces)
in Rupees)
Financial Creditor/s
1. Secured Financial Creditors NIL NIL
2 Unsecured Financial Creditors 1,96,15,658 1,96,15,658
Operational Creditors
L Supplier of Goods & Services NIL NIL
2, Workmen & Employees NIL NIL
3. Statutory & Govefmment Dues NIL NIL
Other Creditors
1 Other than the Creditors meantioned NIL NIL
above
Total 1,96,15,658 1,96,15,658
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14. The summary of the financial proposal as made in Paragraph 4.2 of

the Resolution Application is extracted here below:

4.2. SUMMARY OF THE FINANCIAL PROPOSAL

Since the fesolution applicant was not provided with any information regarding the liquidation
value of the corporate debtor, it is inferred that the liquidation value might not be adequate to
cover the dues of Financial Creditors. Consequently, it is presumed that the liquidation value
attributable to Operational Creditors and Statutory Authorities, as per the provisions of the Code
and applicable regulations, is negligible, even though no claims have been received or admitted

in these categories.

Amount,

5.

o, Panicuiarof Claim Firpined Timeline for Payment
e
10,00,000 “The CIRP cost shall be paid:
(Proposes Within 30 days feom the

towddsahe  Approwal date e, Upfrong) .
Unpaid CIRF g5 ghiall be paid i full and in

cost) . peodty to ol oeher payment, -

(Not Related to CD)- MIL NA
“The total proposed pay-out
) shall be allocated to the Un-
Unt-Secured Froaricial Creditors 1,96,15,658 ' 'xé,m.um ’“,'“'v fi '""'”_d Ermfivn
2. Financial Creditors {(Not Related to CD) - aggainst their claim ahall be
(TC) , - paid Upfron e within 90

days from the approvl date,
Recured & Un-Secured Financial© !
Creditors NIL NIL NA
(Related Pariy of CD)
3. NIL NIL NA
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I Supplierof Goods &

Services
II.  Wockmen NiL NI NA
Payment to
Operational ey = T R e e D T X R S (e e
L l-mpb;ca ML NIL NA
Creditors (“OC's™) -
IV,  Statuioey & Government
: NIL NIL NA
Dues
" - s W S - S Ty TSI P A = VI T PCE T
% Paymeut to Other Bon Rclnad Pasty: NIk M o
3 Creditors.  ——— i s S W o
Relazed Picty NIL $‘ NA
o 7 = m....m, oay be made towards any 7 o i T
‘other Babaditics on actount of
5. Countingeucy Fund 3 & o“j ‘ .o 2
contngencies aarived dunng the

tmplemertation of the Plan

TOTAL

" Ttis clarified that apart from the above paymicat tie RA pro,
any circular & notification, Apart from that No other pay

or ot accepted or not by the IRP/RP) fncluding f Z Wq

4.4. DETAILS OF THE PROPOSED FINANCIAL PROPOSAL AND SETTLEMENT
OF CLAIMS

o 2ny odcraedlmv (wbcder tﬁardmnrm been received

An overview of the amounts proposed ta be paid towards the corporate insolvency tesolution
of the Carporate Debtor pursuant w the implementation of the proposed resolution plan is

set out below:

A. g B P .
; i 7\%),0

i.  Payment towards Outstanding CIRP costs includirg ‘ es 0 %ons’ during
CIRP period )
"T'he resolution plan envisages the amountin C usc c  hiead "SUMMARY OF
THE FINANCIAL PROPOSAL" towardsth of the entire Outstanding CIRP
Cost. The payment towards the Quts din Cost shall be made in priority to all
other debts of the Cosporate Dt‘:‘l‘.yp : e amount eanmarked above.

A
®.
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The ourstanding CIRP Cosls sh‘th bc p}fd on actual and in priotity over all othier dehts
by the Resolurion Apphcam gftcr ti'm approval of Resolution Plan by Adjudicating

Authority and wuhm lh& 30 dnfs from the passing of the said order approving the

resolution plan [1«! 1T,prr-:mnt) Further to clarify that the unpaid CIRP Cost to be paid in

full :nd in pﬁonr_',r 10 1he payment of other debis of the Corparate Debtor.

Itis he.re cla nf} that the Outstanding CIRP cost shall firstly be met out of fund available
g with i.he CD sy its bank account or foin the proceeds of income/revenue and in case of
1 any shortfall the said amount will be adjusted from amount proposed towards the CIRP

COSL

It is hereby cladfied that upon payment of the entire CIRP Costs by the Resolution
Applicant pursuant to approval of plan by the Hon'ble WCLT, the Resolution
Professional or any other third party shall have no chim or demands against the
Resolution Applicant and/or the Corporate Debtor for any reason what-so-ever and shall

stand completely settled, written off and extinguished in pepemity,

Therefore, except for CIRP Costs, any liabilities and/ or claims that arise between the
insolvency commencement date and the approval date shall stand waived, extinguished,
abated, and discharged in perpetuity as on the effective Date, pursuant to the NCLT

Approval Order ot arder of any competent authorities.

funds, if neceseary.

L % &
s \
D N
ii.  Payment of Liguidation Value due to Operational credjtuts- R @
& ¢ B
&£ Q%
nri" % w ¥

No claim has been received and admitted in- the, cawgm;g of menonal Creditors.
Further the liquidation value of the Cotpursm}Deb ¢ has ot been provided by the
Resolution Professional. Based on the dam ava'ula ﬁ:&ﬁmywln&:rmauon Memearandum
and other documents, and based o ﬁlrls gxpeﬂ'tnce the Resolution Applicant has
developed its own Valuation, Bqau %bo ;ihaa,b:cu assumed that Liquidation Value
does not even cover nmstmdmg debtc zﬁnnnml Creditor/s: 'I‘hcrcfc-rc, an amount
of Rs, NIL has been pmpo;ed tc%zrda any claim if admitied prior to the approval date.

g { -,“.. v
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Although, the R_&%Erép‘_‘g‘f&s for & payment of an mmountthat they may receive, in case
the amount ?Eﬁlg}qﬁéﬂ under the resolution plan had been distributed in accordance
with 919&5&3‘::3{ ﬁiighl;p in sub-section (1) of section 53. Such payment if required 1o be
paiﬁ’;haﬂ‘ﬁ

1 i
A | >
A

E,,p;.ldm priority to the payment made to the finzncial creditor/s.

v

¥k

i
i WAy e
|-‘ =

iii. ‘V?E;?Pa}rment of liquidation value to the dissenting financial creditors
“ioni®

The RA undesstands that Clause(b) of Sub-Section (2) of Section 30 of the Code
Mandates that a dissenting financial creditor is to be paid in priotity to the other financial
ceditors (who vate in favour of the Resolution Plan), also such value shall not be less
than the amount paid to such financial creditor in accordance with sub-section (1) of

Section 53 of the Code in the event of Liquidation of the Corporate Debtor.

»

% v
The Claims of the FCs Shall be ’d’ﬁég W‘{ma set forth below:
N .
8 2 #]”
a) Secured Financial Creditorg,(! o’tg}a ated to the CD)
As per the Infom\a;uo?g;ézwdc in the IM, the RP has not received any claim under this
category of Sccurc?l* i gg'al Creditors. The RA proposes an amount of Rs. Nil towards

the settlemer 't@ﬁ"m&%gix_r? undet this category of claim.

P :
b) Hnls;qcutcd tinancial Creditors (Not Related to the CD)
}‘-‘::""As P .%;E{onnation provided in the IM, the RP has admitted two claims under the
2 Ko
" category of unsecured Financial Creditors is not related to the CID; the amount proposed
o £
“torthic Unsecured Financial Creditar has been provided above in Clasé 4.2 under the
head “SUMMARY OF THE FINANCIAL PROPOSAL”.

The amount proposed to the unsecured financial creditors shall be distributed in pro-rata
basis as pet the admitted claim and as per the timelines provided in the said table in Clause
4.2,
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The Resolution Applicant proposes that in case any other nnsecured financial ceeditot/s

has been admitted prior to the order of the plan approval then payment to such creditor/s,
shall be adjosted {rom the payment proposed towards the other unsecured creditors on

pro-rata basis.

c) Secured/Unsecured Financial Creditors (RELATED to the CD)
As informed in the IM the RP has not received any claim under this category. Although
an amount-of Rs, NIL is proposes to the financial creditors who ate in my way related

to the Corporate Debtor.

this Plan, S B

15. The details of source of funds as stated in Paragraph 4.3 of the

Resolution plan is reproduced here below:

43.  SOURCES OF rUan'-"
., Y *‘-:;v "‘ Y
The Rﬁ nssm:ls lts aiﬂl:lty to fulfill its obligations outlined in the zesolotion plan without
rclg, mg on thir party funding, Three years' worth of financisl statements are enclosed 1o
;hmm:aa;: rhc ths financial capacity {0 both the RP and CoC. Additonally, the R

conumts o pmvx[lng any further information requesied by the RP/COC as necessary.

As part of the plan, the RA intends to inject funds through 2 combination of equity,
contributing 1o new share capitl, and the remaining pordon through unsecured

subardinated debtinto the Corporate Deblor.

16. Furthermore, as part of the resolution plan, it has been proposed that
the entire paid-up share capital, including equity or preference share

capital, of the Corporate Debtor will continue to exist and shall stand
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transferred in the name of the Resolution Applicant or its

nominee/associate person.

17. It is further stated that the Resolution Plan envisages a duration of
90 days for the payment to all the creditors of the Corporate Debtor as
proposed in the Plan and that the above-mentioned period will commence
from the effective date after the approval of the Resolution Plan by the
Adjudicating Authority. The details of the implementation schedule of the

plan is extracted here below:

7.2. IMPLEMENTATION SCHEDULE % *.;,,,’-"*’Ir :
s‘\’ ' ; ° ‘{3
R K7 Timeline
Step Action L .
\-1’.‘ y \'?* v ‘ (in days)
& Y \ « \ {
Step 1 Approval -of the Rcsoluuom fslan by, lhc tz((.i;unﬁcaur;g o
Authority or the rccexpt of dne Approval :dcr, whicheveris |
lalcf 1‘ 'l' 9?\" ‘\'\:J’/)

Step2  Intimation to al lhq (.tcdnogs, existing sharcholders and | Within T+7
Other Smkeholdcr of ﬂ\c cH

Step 3 Apply for changc in Managcmcm of the Corpotate Debtor,  Within T+7
by aplaoinuncm of Directors nominated by RA on the Board -
: ”of thc Corpomtc Debtor. :

Step:3 >“,'~‘ Inﬁ;sxon‘of funds by way of equity and debt for making the | Within 30 from
l'h ¢ ‘;;payment as proposed in this Resolution Plan in oomphance the approval of
,’ to sec 30(2) for payment of the unpaid CIRP cost ;‘Z;_thcl the Resolution
towards the payment of the FC, etc. Wl plan
Step 4 Apply for Restructuring of share ¢capital as proposed uader  Within T+ 90
| the Resolution Plan. 3 ]

Step 5 Transfer of ownesship of all the Assets to the CD.and  Within T-+90

Receipt of NOC other documents from the Financial’

Creditors for satisfaction/modification of charges,
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18. The details of Management and Control of the business of Corporate

Debtor during the term of Resolution Plan is stated under Chapter 7 of the

Resolution Plan contents of which reads thus:

74,  MANAGEMENT AND CON'I‘ROL OF THB CD AFI’BR APPROVAL OFTHE
RESOLUTION PLAN

The sesolution applicant shall take over thie manngement of Compuny from the Effective
date after the approval of the Resolution Tl by the Adjudicating Suthority and
Resolation Professional shall be discharged from his duties, The Resolotion Applicant
propeses to appaint the following directors of the Corporate Debitoe sﬁer the app«ml
of the Resolution Plan:

1. Mr, At Chosdhary

2. Mrs. Vani Ramesh Alva
3. Ms, Debashis Makhesjee
4. Auy person u¢ may be pomingted by the Ruoludd%im tto Complmce

of Section 29A of the Code.

Iris subenitied that from the effective : adjudicating authocity and til
constirution of the new board of the corogll debidr. The Monitaiog Commmitiee shall
take preliminary steps which are entation of the resolutioa plan.

ol mpo&& to appaint KMP's as and when requized uader (he
v8i0t '?‘l‘ ¢and will also appoint reputed Chartered Accountant finm as,

initiation of the CIRP or even before the taid date, the CD has no employees on
its payroll. Therefote, the Resolution Applicant resecves the fight to enioll snd eagage the
etnployee hiesdeount based on the opetationsl petformance sad growth of CD.
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CONTROL OVER THE CORPORATE DEBTOR;

"Taking command of the corporate debtor's operations, the Resohution Applicant (RA) s
tasked with promptly installing # new Board of Dircetoes and, when necessary, Key
Managemeat Peesonnel (KMPs), They wall then proceed to designite Independient
statutory and intemal suditors to oversee fund utilization wnd ensure compliance with

statutoty requirements

"This strategy empowets the R to assume control of the co . 11§ important
o note that even aftér manaperent chasges, all subsidﬂg of th cothorate debtor will

remain under its comrol.' %‘ ‘\
\ W,

%é%nngamm( but also relnforces
resolution of the debior's affalzs.

This approach not caly ensures a smooth
secountabllity and oversight, erduical for the s

19. As can be seen from the facts available before this Tribunal, the
Resolution Applicant has proposed to pay much less than the amount of
claim admitted by the RP. Nevertheless the Hon’ble Apex Court in the cases
of Vallal RCK vs. M/s Siva Industries and Holdings Limited and Others,
(Civil Appeal Nos. 1811-1812 of 2022) and Ebix Singapore Private

Limited Vs Committee of Creditors of Educomp Solutions Limited &
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Anr., (Civil Appeal No. 3224 of 2020) has categorically held that the
commercial wisdom of the CoC has been given paramount status without
any judicial intervention for ensuring completion of the stated processes
within the timelines prescribed by the IBC, it is not open for this AA to

interfere with the same.

20. The Applicant/RP has also filed on record, the proof of the
Performance Security worth Rs. 3,31,000/- deposited by the SRA vide RTGS
Mode, in compliance of Regulation 36-B(4-A) of the Insolvency and
Bankruptcy Board of India (Insolvency Resolution Process for Corporate
Persons) Regulations, 2016.

21. Itis pertinent to mention that the Applicant has sought various reliefs
and concessions stipulated under Chapter -10 of the Resolution Plan

submitted by the Appu Financial Service Limited, which reads thus:-

EFS S JGEXFY THER

10.1. Any and ]l liabilitics, aparct from those against which payments arc specifically proposed
under this plan, shall stand peonanently extinguished and annulled by vimue of the approval

order.

10.2. “IThe share capiizl]l of the Corporsate IDehitor shall be issued 10 the Rcscludon apphcanl or
any of ils nominee as decided by them and who arc Sec 29A comph?.nb Thc ‘Rc;cluuon
Applicant shall be excrnpt from any procedaral :cq\.uxemcnt quex s\{)y li‘uu fox the time
being in force by wiznuc of the ordex passed by the Hon;l;leNCL’I;x '-.;_"

4 = v

N e
10.3. The Reorpanization/Restructuring of the share ca 1t;r.tfy n:\c‘lulgc ceftain secocrarial stepys
involving diffcrent regulatory dcparuncn(j }'—ler\cc dompl;uon of the process may take
time beyond the supulated nime prov{d’ed gbove\ Delny in the compledon of the
reorganization of share capital of thc qup%me Dq}:tor beyond the prescribed period shall
not be consuued as non-mxplcm\;ntauon of the 'R.csoluuon Plan.
R I)
10.4. Any and all financial lxxbihucs? cl:\uns., s

* . .{—' 3
o axsxng gue cf d\:c lepal proccedings initiated before any forom by ar on behalf of
thc Cxedmo [o cnfotcc any rights or claims against the Cornpnny or enforce or

mvoke any sccuru:y interest aver the asscis of the Company {(or any goaraniccs/

5 1 5 undcx < ng/’ surety by the Company); N
{ :j'(‘u) Tan account of any violation or breach of any agrcement of the Company, prior to
3 J ‘__lhc approval Dates
(1;) " on account of all the outstanding negotiable instruments issued by the Cormpany
(ucluding demand pramissory notes, post-dated chequcs and letters of credit, etc);
Gv) on account of any corporaté guarantecs (whether contingent or crysuillized),
indemnities and all othier forms of credit support provided by the Company pricor
to the Approval Date;
&) arising out of terminaton of all agrecements exccuted with any person/ entity ox

any and all Persons associated with the Exdsung Promoter Group in any manner
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whatsoever ot relatives of the Existing Promoter Group who are employees of the

Company or holds any managerial/ supervisory/ any othet position in the
Company; and

Are hereby fully and finally settled and discharged against payment of NIL considesation.
Auny and all financial liabilities/ claims with respect to such claims shall stand extinguished
and annulled.

105. ‘The CBDT shall exempt income / gain / profits, if any, arising as 2 result 0

o
axAdt 1961

to this Plan from being subjected 10 tax under the provisions of the
. XY
10.6.  All contractual artangements/agreement/contract of the G ebror shall continue

to be applicable, for the benefit of the Corpora L althobgh the Resolution
Applicant reserved the right to modify/termi

;giving effect

10.7.  All government schemes, subsidies, bendfits, polices ps applicable to the Corporate Debtor
shall continue to be applicable to the te Debtor, unless otherwise provided in this
Plan. '

108, All lease, licenses, Intélectual sghts (in the form of Trademarks, wordmarks,

Copyright or in any othér form) and any approvals of the government & Industrial
Developmentziutho by the company, which if had expited ptior 1o the effective

date or which Wil exiife within a period of one-year (12 months) thereafier, shall be

reneyfd/exténdedyby the relevant Govemmental Autharities without penalties and

ifitex vittue of the Resoluton Plan order passed by the Hon'ble Adjudicating
gAmhou th

¢ company shall be permitted to continue tooperateits business and assets

Wﬂnu that all the approvals and licenses are valid, until renewal/extension of such
licenses and approvals, Further, the relevant Govermental Authorities will pravide a
minimum period of one Year of time after the effective datein order for the Applicant to
assess the status of the licenses and governmental Approvals requited by the company and

{0 procure o renew the same:

109. Industrial Development Authority / Department/ Authorities/ bodies, ete: will allow the
change in management snd shareholding of the FCPL /Carporate Debtor without any
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fee/charges/cost/penalty and aftee making necessary changes in their records will issue:

NOC and other required pesmissions for the same on the basis of iesolution Plan approved
by Hon'ble Adjudicating Authority.

10.30. That any chim or demands of any Industial Development: Authority/Company/
Department against the Resolution Applicant tawseds any ducs and damands (ike Lease,
Premium, interest, compensation and any other charges) pending for the perlod prior 1o
the insolvency commencement date shall herebsy fully and finally senled and discharged
apainst payment of NIL consideration, -

10411, ‘The Development Authority/Corperation/Depariment/othet) auth bodies will
allow modifications/alteration/additions in the project "3 ihas p reent applicabile

policies without any additional cost/fee/charpes.

b

10.12. All MAT credit of the Company will conti ue Wt ¢ Company {on a going concern
basis) and will be available for the bene olution Applicant.
10.13, The Corporate Debior or the R -:- shiall not, atany pointof time, be held

fitiancially liable undet prov. _ 0 to the liability of the Cotporate Deblor &s per
provisions of Section @F}xe né-tax Act, 1961 in respect of any transactions carried
nt

out before the effeg or cofitemplated under this Resolution Plan or an account of
any action % 0,this Resolution Plan including aequisition of control by the
ican

Resolut the Corporite Debtor pursuant to this Resolution Plan.
10.14. The @udo Applicant, ot the Corporate Debtor shall not be lisble to pay any Taxes
'w(dircct rindirect) whatsocver atising {directly or indirectly on such entity) as a result of
¢ actions taken by the Corporate Debtor pror to the Effective Date. It may also be
clarified that any Tax Liabilities pectaining to any period or action prior to the Effective
Date, whether assessed or unassessed, by the relevant Tax Authoritics shall be decmed to

have been extinguished and written ~off on the Effective Date,

10.15. All notices, assessments, appellate or other proceedings pending or threatened in zelation
to the Compang, in relation to any petiod pior to the effective Dateshall stand terminared

and withdrawn and sll consequential lsbiliies, if any, shal stind exiinguished and be
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considered as not paysble by the Company by virnue of the order of the Adjudicating
Authority approving this Resolution Plan and any re-assessment, revision or other
proceedings under the provisions of an Income Tax and  Indirect tax Jaws would be
deerned ta be barred in relation to any period prior to the effective Date, by virtue of the
order of the Adjudicating Authority approving this Resolution Plan and the Company, the
Resolution Applicant shall at nio paint of tine be, dizectly ot indirecdy, held responsible ot

liable in relation thereto,

10.16. Extingnishment of pending assessments which are under process includia

Governmental Authority for relovant assessment years
Income “Tax Act ot indircct tax laws, the relevant

1017,

10.18. ial liabilit ing any contingent liabilities] relating to any investigations,
causes of action, suits, caims, disputes, litigations,
or regulatory or administrative proceedings shall be deemed

inble forany financial /Civil/: Criminal lisbilitics forany of the corporate guatantee, if given,
e Corpotate Debtor prior to the Effective date. '

10.20. ‘The change in sharcholding of the Carporate Debtor pursuznt to this Resolution Plan shall
not lead to lapse of any brought forward losses of the Corparate Debtor and provisions
of Section 79 of the Income-tax Act, 1961 are not applicable.

10.21. The Corporate Debtor shall be entitled to carry forward and set-of fell the brought forward
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book losses and unabsorbed depreciation as shown in the books ofaceountand considesed
in the retums of income filed under the Tncome-tax Act, 1961.

1022. The Resolution Applicant or the Corporate Debtor shall not be liable to pay any tax
whatsoever as a result of any related party transactions enteced by Corporate Debtor priog
to the Effective Date under. :

10.23. The CBD'T/CBEC to provide reliel to the CD from all direct Tax/indirect litigations
pending at different levels and provide waiver from all Tax dues including interest and

penalty on such litigations,

1024, All the unseouced loans given by the Corparare chl}‘gm% will continue
with the Corporate Debtor and will be avallable for benefit of the Resolurion Applicant.
‘The Resolution Applicant, after the Effective ‘:‘%be ntitled to-recover all the

ht

amounts that ate payable by the Cotporate Deb p, the unsecured loans) to any

third party.

ralﬁ{ concession or &ispaualion ab may be
ions contemplated under the Resolution. Plin

10.25. All Governmental Authorities

required for implementation
in accordance with its, an

10.26.

similsr document either expired or unexpired, issued by any
sity or Statutory Body shall deermied 10 b effective and continue for a

b A

10.27. % relevant government suthorities shall not initiate any investigation, actions o
proccedings against the R4, or the new management (upon acquisition of CD} including
the board of directors in zelation 10 any nas-compliance with nppl}ublc‘ laws by the CD :

% judicatng Authoriy.

pertaining o any period up 1o approval date.

1028, All Governmental Authorities 1o waive the Non-Compliances of the CD prior to the Plan
Effective Date, includitig but not limited to Compandes Act 2013, the Industrial Disputes
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Act, 1947, the relevant shops and estsblishment acts and rules, eiceulars and repulacions of
cach of the above legislations along with any other A ct appliczble oh the Corparate Debtot.

10:29. All Govemmental Authorities to grant any relief, concession or dispensation as may be
required for implementation of the teansactions contemplated under the Resolution Plan

in accordance with its terms and conditions..

10.30. The televant govemment authorities shall not inftiate any investigatian, actions or
proceedings against the RA, or the new management (upon acquisition of €D) meluding

the board of directors in telation to any non-compliance with appli ¢ CD

pertaining to any petiod up to approval date.

1031, The Resclution Applicant will be entitled for all gmmutitics as‘provided under the
provisions of I & B Code, 2016 and related regulations but not
vide section 32A of the 1 & B code, 2016, & & v

ited to immunities given

1032, tany oqmsmon of any part/partial of the

cenment/ Statatory Authosiriés/ any

10.33. 1, -‘.‘,"- R8s disputed and clear (L. free fromany illegal possession of any

joned {fi'the IM or Not shall be given to the Resolution Applicant i:nmccligtely on the
date after the approval of the Resolution Plan.

10.34. The RA shall resesve the right to take the appropriate legal action against the lease holder
with whom it has a MOU/Agreement signed for geteing the lease rent, royalty charges, ete.

10.35. As per M there ate rio employees and workmen in the compaay on the date of submission
of tesolution plan, The Resolution Applicant therefore shall be free to appoint its own
resources including manpower, labour and. workforce and shall not be bound by any
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Government authority to appaint any of the old emplogee fworkmen,

10.36. Alter the Effective date, the resolution applicant will have the tight © appoint Statmory
and other audirs from list of clipible audit frms.

1037, Itls clarified that the existng/past shaseholders, manapees, directirs, officers employees,
workmen or other personnel of the Company shall continoe to be fiable for all the claims,
demand, obligations, penalties ere.

(i} arising out of any proceedings, inquiries, investigations, 7
suirs, litigation ete. (including those anising eut af any orders ]
torSections 43, 45,49, 50, 66, 68,70,71,72, 73 and 74 ﬂf} Ch
pending before any authority, court, tribunal or any gther f
date; or |

(i) that may arise oot of any proceed:

nofices, sults, litigation ete (inchoding any orders th }' bepassed by the NCLT pursuant
10 Sections 43,45,49,50,66,68.7071,72, 78,and)4 of the TBC), whethés civil ot-ctminal, -
ited plost thi'pproval of the Resoliion Plan by the NCLT
3, o decisions ar actinns taken by, the existing
sharcholders, manipers, btnn,[ﬁnm,\’ﬁnplu}"ms, workmen of other personnel of the
Campany. The Compiay of the resolution Applicantt shall at no point of time be, direcily
or indir;:ély, l.:%g\ms insible or liable in relation thereto.

that may be initiated er instiiited po

ea account ol any tragiactions ':'x;.‘ ed

) L
o
1038, Réli BEM Ministry of Corporate Affairs/ ROC/ NCLT

by
ur

Ve NCLT shal pass appropriate order to ensure that thie timeline for making payment
"o any of the Creditors starts on the date of approval of this Plin by NCLT.

()  The MCA and/ or the NCLT shall waive any non-compliance by the Company
with tespect to the provisions of the Compunies Act, 2013 (including provisions
mentioned in Chaptez VIT, IX & X) and the toles, regulstiohs and circulass issued
thereunder, relating to the period prior 1o the effective date.
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(@)  The Ministry of Corporate Affairs and, or, NCLT shall exempt compliance with
the provisions of Chapter XV of the Companies Act, 2013 (and the corresponding
rules issued under the Companies Act, 2013}, in respect of schemes of arrangerment
contemplated under this Plan,

()  The Department of Registration and Stampe of the relevantstates and the Ministry
of Corporate Affairs shall exempt the Resolution Applicant and the Company
from the levy of stamp duty applicable and payable in relation to this Plan and its

1éfora y, additional
10r (p the effective date and

implementation.

{v) NCLT shall direct that the Company shall not be i
fee, non-campliances, breach, ere: during the peri

for failure to take or pbtain any approvalsgconsents, peonits from any of the

governmental suthorides,

(v1) Any veto rights. or any .::

shatcholders shall stand _e; tingu 4 ancelled mc; the approval of the
shareholders shall be d : ibeen given for effecting such revision of
agrecments, consfitufionalidocuments such as memorandum of association,

articles of assqfiation, oftappréval of this Plan by the NCLT:

RIGHT TO MODIFY

)¢ In L ¢ eventitis determined that any provisions of the Resolution Plan is unenforcéable
cithcr"qn;‘ilt face or as applied 10 any Claims or transaction and/or in the cvent any

an} pazty, Resolution Applicant may apply to the Adjudicating Authority for appropriste
modification of such provisions of the: Resolution Plan, ito satisfaction of the
Adjudicating Authority, and such invalidity and/or unenforceability of the provision of
the Resolution Plan shall not render the whole Resolution Plan inelfective unless
otherwise directed by the Adjodicating Authority by order.

{ii) The Resolution Appliant has made every possible effort to p'xcparc. and submit the

Resolution Plan strictly in accordance with the various provisions of the Code and as
per the terms mentioned by the Resolution Professionsl. However, if there are any
inadvertent inadequacy/ shoricomings defects in the Resolution Plan, the Resohidon
Applicant shall be given an opportunity for rectifying and removal of such inadequacy/
shortcomings/ defects so observed.
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22. In the Resolution plan, a number of reliefs and concession have been

sought by the SRA with the following undertaking.

“Further it is clarified that whether any or all the reliefs sought
by the RA is granted or not by the adjudicating authority, this

resolution plan shall remain in effect.”

23. As can be seen from the above, the Resolution Applicant has sought,
inter alia, certain reliefs and concessions which fall in the jurisdiction of
different Government Authorities, and/or are subjected to the provisions of
different laws for the time being in force. In this connection, it is made clear
that the amount payable by the SRA in terms of the plan to different
creditors, stakeholders, and to keep the Corporate Debtor as a going
concern is not a subject matter of any condition, assumptions,
relief/concessions and/or qualification. It also needs to be underlined that
the provisions of Section 31(4) of IBC, 2016 mandates the Resolution
Applicant to obtain the necessary approval required under any law for the
time being in force within a period of one year from the date of approval of
the resolution plan by the Adjudicating Authority under Section 31 of the
IBC, 2016. In terms of the provisions of Section 14 of the Code even during
the period of CIRP, no default in payment of current dues is a precondition
for continuation of the License, Permit, Registration and similar rights.
Thus, even during the moratorium period, some of the facilities forming part
of the reliefs and concessions sought are made available to the CD only
when there is no default in payment of the current dues. On approval of the
Resolution Plan, the SRA/CD cannot be put on a better footing by
exempting it from paying its legitimate dues under the law. For the sake of
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convenience, the explanation below Section 14 of the code is extracted

below:

“14. Moratorium. —

(1) Subject to provisions of sub-sections (2) and (3), on the insolvency
commencement date, the Adjudicating Authority shall by order
declare moratorium for prohibiting all of the following, namely: -

(d)  the recovery of any property by an owner or lessor where such
property is occupied by or in the possession of the corporate debtor.

Explanation.- For the purposes of this sub-section, it is hereby
clarified that notwithstanding anything contained in any other law for
the time being in force, a licence, permit, registration, quota,
concession, clearance or a similar grant or right given by the Central
Government, State Government, local authority, sectoral regulator or
any other authority constituted under any other law for the time being
in force, shall not be suspended or terminated on the grounds of
insolvency, subject to the condition that there is no default in payment
of current dues arising for the use or continuation of the license,
permit, registration, quota, concession, clearances or a similar grant
or right during the moratorium period;”

(Emphasis Supplied)

24. Furthermore, the Code provides for consideration of the claims, by
the IRP/RP in terms of the provisions of Section 18(b) and Section 25(b)

read with the relevant regulations.

25. The Code, further, provides for preparation of an Information
Memorandum in terms of the provisions of Regulation 36(2) of IBBI
(Insolvency Resolution Process for Corporate Persons) Regulations, 2016,
which contains, inter alia, a list of creditors along with the amounts claimed
by them. Regulation 36(1) of the regulations (ibid), provides for submission

of the said Information Memorandum to each member of the COC.
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Regulation 36A provides for invitation for expression of interest and
Regulation 36B provides for a request for a Resolution Plan. It is with
reference to the Information Memorandum and Evaluation Matrix that the
RP issues a Request for Resolution Plan. The Request for Resolution Plan
details each step in the process and the manner and purposes of interaction
between the Resolution Professional and the Prospective Resolution
Applicant. The Resolution Plan submitted after consideration of the IM, EM
and the RFRP is then examined by the Committee of Creditors. Even then,
it needs to satisfy the requirements of Regulations 37 and 38 of the extant
regulations and only then it can be approved by the COC in terms of the
provisions of Regulation 39 of the aforementioned regulations. After such
approval, the Plan effectively becomes a contract entered into between CD
represented through RP, SRA, the creditors of the CD, and other
stakeholders and is binding on all of them. Section 31(1) of IBC, 2016, thus,
takes care of most of the reliefs /concessions/waivers which are required by
the Resolution Applicant. Furthermore, Section 32A of the Code provides
for cessation of the liability for offences committed by the CD prior to

initiation of the CIRP subject to the conditions laid down in the said section.

26. In this context a reference is also made to the decision of Hon’ble NCLAT
in Worldfa Exports Pvt. Ltd Vs. Vivek Raheja and Anr. [Company Appeal
(AT) (Insolvency) No. 827 of 2024 & I[.A. No. 2994 of 2024] dated 30.04.2024

wherein a challenge was laid against the following observation of the NCLT:

“16. However, the resolution plan shall not be construed as waiver to
any statutory obligations/liabilities arising out of the approved
resolution plan and the same shall be dealt in accordance with the
appropriate authorities concerned as per relevant laws. We are of the
considered view that if any waiver is sought in the resolution plan, the
same shall be subject to approval by the concerned authorities. The
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same view has been held by the Hon’ble Supreme Court in Ghanshyam
Mishra and Sons Private Limited vs. Edelweiss Asset Reconstruction
Company Limited and Embassy Property Development case (supra).”

The Hon’ble NCLAT, however, dismissed the Appeal with the following
observation:

“Adjudicating Authority has already referred to the Judgment of the
Hon’ble Supreme Court in the matter of "Ghanshyam Mishra & Sons
Private Limited’ Vs. ‘Edelweiss Asset Reconstruction Company
Limited’, in Civil Appeal No. 8129 of 2019, which clearly laid down
that all claims which have not been dealt in the Resolution Plan does
not survive after the approval of Resolution Plan.

6. Insofar as statutory waivers and concessions, Adjudicating
Authority has rightly observed that SRA to file appropriate necessary
application before the necessary Forum/Authority in order to avail the
relief and the concession.

7. The Resolution Plan having been approved it is always open for the
Applicant to make an appropriate application before the Statutory
Authority for grant of such relief as permissible after approval of the
Resolution Plan.

8. It goes without saying that all past liabilities which are not dealt
with in the Resolution Plan stand extinguished by view of the
Judgment of the Hon’ble Supreme Court in "Ghanshyam Mishra &
Sons Private Limited’ (Supra) which is a well settled law.”

In sum and substance, the SRA/CD would be entitled to no other
relief/concession/waiver from this Adjudicating Authority except those
available to it, as per the provisions of Section 31(1) and 32A of IBC, 2016.
The SRA is, however, at liberty to approach the relevant authorities, who
would consider these claims as per the provisions of the relevant law, in

an expeditious manner.

27. Itis apposite to mention that despite notices being served twice, the
ex- Directors failed to appear before this Bench and have been proceeded

ex-parte.

28. In the sequel to the above, we are inclined to approve the Resolution

Plan as approved/recommended by the CoC as placed by the Applicant
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before this Adjudicating Authority. We, therefore, allow the present

Application and approve the COC-approved Resolution Plan as placed

before us by the Applicant/RP with the following directions: -

(i) The approved Resolution Plan shall become effective from the date of
passing of this Order and shall be implemented strictly as per the
term of the plan and implementation schedule given in the Plan;

(ii) All claims which have not been dealt with in the Resolution Plan do
not survive after the approval of the Resolution Plan.

(ii) The SRA/CD would be entitled to no other reliefs/
concessions/waivers except those are available/permissible to it as
per the provisions of Section 31(1) and 32A of IBC, 2016. The SRA is
at liberty to approach the relevant authorities who would consider
these claims as per the provisions of the relevant law in an
expeditious manner.

(iv) The Monitoring Committee as provided in the Resolution Plan shall
be set up by the Applicant/RP within 07 days of passing of this Order,
which in turn, shall take all necessary steps for time bound
implementation of the Resolution Plan as per approval.

(v) The order of the moratorium in respect to the corporate debtor passed
by this Adjudicating Authority under Section 14 of the IBC, 2016
shall cease to have effect from the date of passing of this Order; and

(vi) The Resolution Professional shall forward all the records relating to
the conduct of the CIRP and the Resolution Plan to the IBBI for its
record and database.

29. The Court Officer and Resolution Professional (RP) shall forthwith

make available/send a copy of this Order to the CoC and the Successful

Resolution Applicant (SRA) for immediate necessary compliance.

30. A copy of this order shall also be sent by the Court Officer and

Applicant to the IBBI for their record.

Sd/- Sd/-
(SUBRATA KUMAR DASH) (ASHOK KUMAR BHARDWAJ)
MEMBER (T) MEMBER (J)
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